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NDITIONAL SALES — Where sale the sell he 
jJuntary resale is made by the good i dis- 
eller under N.J.S.A. 46:32-26 
applicable where less pen al held 
was paid by purchaser) t! > Vv 1 esal le pr Oovi- 
the resale must be made within sions of NJ.S.A 46: 32-26 do not 
; reasonable time after the re- fix specified time within which 
‘aking. res nust be had and that 
fompliance with resale provi- I e rule of reasonable 
jons of the Uniform Condi- hat is, the vol- 









nade with- 


ional Sales Act is a prerequi- 

ite to a suit for deficiency by r the re- 
the seller. case the 
5 wle and 
Where voluntary resale under rut ana 
VJS.A. 46:32-26 is not made been a 


sithin reasonable time after re- 
aking, seller cannot sue for a - 
ieficiency and is not entitled a 


) deficiency less allowance for 
ss caused by unreasonable de- 


n resale. 








av i 
; : “io 
Digested from an opinion by 
J.A.D., rendered Nov. 24, : 
Appellate on Bergen v. +} 
gitarochio, For respondent “* 
S. Ely, Jr. (Ely and Ely, ; 
For appellant—G E 1 » provisions 
rura Clidl _ € re +n+y . ic 
, i aa 2 : statute is a prerequisite to 
ining such a suit. Plaintiff 


4 


Held 














] —— a reason- 

able time must be considered as 
having elected to retain the goods 
and t ischarge the buyer. Once 
the trial judge determing the 
ne had not been held within 
abl e, he shoulda have 

nt Id not sue fora 





St. Louis Bar Ass'n 
Investigates All Wills 
Written By Laymen 


ACCN 























ST. LOUIS The Bar 
Association of St. Louis announc- 
d that yoperation 
Wi Probate Courts of the 
Ci St. Louis and St 
Count Wills filed ir 
urts appear to 
been w by persons ot 
than attorneys be reported 
he bar association for inves- 
Herbe E. Barnard 
4. St. L. stated that all 
1 reports will be referred to 
th ( yn’s unauthorized 
practice of iaw committee 
“The purpose of this investi- 


to pre- 


nerson 
persons 


n,”’ Barnard said, ‘‘is 


to practice 













Pigs persons 

in the law 

stly mis takes in 

of csr and 

itigation at the ex- 
estate.” 

yunced that 

iation of the pro- 

authorized practice 

has al- 





vestigation 
pi pe 








30% of 


i at least 


has 


were 


A 





Reject Trial-By-Lawyer 
Plan In Criminal 
Cases 


PHILADELPHIA ‘ACCN) 


Board of Judges of the Philade 1. 

i Pleas Court re- 

ut comment a Phil- 

a pro- 

to relieve con- 

tion in the criminal courts, 

y which panels of lawyers 

would have acted as judge and 

jury in specified criminal cases. 

The panels would have had 

full power to fine and sentence 

Mien although those convicted could 

46 132-28 receive a retrial before a judge 

rif and jury. Critics of the plan 

pointed out that most convic- 

eta tions would have resulted in 

of tk urchase second trials with little atten- 

And, N.J.S.A. 46:32-29 pro- dent alleviation of the backlog 
tnat where there is no re- problem 




















The Sup Court’s Com- 
mitte ‘Ss is interested 
in receiving any suggestions 
that mbers of the 
bench may have for 
amend to the rules. As 
the Commi ee must file its 
report inuary 31, 1960 
so that may be published 
and distributed well in ad- 
ance f the Judicial Confer- 
ence, it is requested that all 
suggestio} be in the hands 
of the rative Direct- 





no later than 


To facil- 


31, 1959 











rk of the Com- 
requested that 
eac mmendation for a 
change it r addition to the 
rules forth separately 
and be accompanied 
both | 111 explanation of 
the re ind need for the 
chang 2 draft of the 
propo rule or amend- 
ment 1 ry to effectuate 
it. Thy bership of the 
Co Rules is as 
fol 
ed C. Clapp, 
Chairman 
Sidn Goldmann 
Victor R. King 
Theodore J. Labrecque 
Morris M. Schnitzer 
R | BH. Thiele, Jr. 
Saul Tischler 
Ge Warren 


Wil 


naar 
naer 


dstein 


C. Wood, III 





Opinions Approved 
For Publication 


30, 


opinions 


November 24 to 1959 
NOTE: ¢ é i the listed 
be sent to each county 


we ember of the bar 
ma re a py of the opinion in 
my without charge, 
e Clerk of the Su- 
pre tate House Annex, 
Tre 
SUPREME COURT 
Appeals 
None 
Petition for Certification 
Granted 
In re Alleged Error on Reeall 
Ballot, Hackensack, 57 N. J. 
Super. 257 
SUPERIOR COURT 
APPELLATE DIVISION 
Jensen v. Somerset Hospital (A- 
571-58, decided November 24, 
1959) 
Affirm idgment of invol- 
ry dismissal of suit for in- 





window wash- 


ndow washing 


juries suffered by 


er employed 





company washing windows in 
defendant’s hospital when he 
fell after losing balance while 
seated sill of pivot win- 
dow on mynd floor. Asserted | 


negli vas defendant’s fail- 
ure to notify plaintiff that some 


cence 























of the windows were pivot win- 
dows and to instruct him as to 
their operation. But defendant’s | 
duty does not extend to hazards 
that are part of or inherent in 
the ork the contractor 
was perform. Defend- 
ant h to assume that 
company nd its employees | 
possessed experience to recog- | 
nize various standard types of | 
windows and skill to perform! 
work contracted for. 

State v. Begyn (A- on , decid- 
ed November 23, 1959 

Reversed judgment of convic- 

tion of boro sanitary inspector 
of common law crime of miscon- 

duct in public office, N. J. S. 

2A:85-1, and alge new trial. 

The charge in the indictment 
was one of “amma agreement 


relating to performance of gar- 


(Continued on page 8, col. 


Attorneys - October 1959 


1, S was a manufacturer ‘of 
bicycles in Troy, N. Y., and B was 
a retailer of bicycles in Trenton. 
N. J. On Nov. 1, 1958, S sold 100 
bicycles to B, at $30 each, with 

the understanding that B should 
have the right to return to S all 
bicycles unsold by B by Jan. 1, 
1959. On the day of purchase, B 
paid S the sum of $3,000 for the 
bicycles; and, on Nov. 5, 1958, S 
shipped and delivered the 100 bi- 
cycles to B’s store in Trenton, 
employing X Trucking Co. for 
that purpose. 

B’s Christmas 
very poor; and, 
he delivered 70 
to X Trucking Co. for return to 
S in Troy, at B’s expense. While 
en route to Troy, the 70 bicycles 
were destroyed in a collision for 
which the driver of the truck in 


business was 
on Jan. 1, 1955, 
unsold bicycles 





Effectiveness of N. J.'s 
Pretrial Procedure To 
Be Evaluated 


Experiment and Study To Be 
First Of Its Kind; Plan 


Explained 

The Columbia University Law 
School’s Project for More Ef- 
fective Justice, in cooperation 
with the Administrative Office 
of the Courts, will undertake, 
commencing in January 1960, 
an extensive study to evaluate 
the effectivense of New Jer- 
sey’s pretrial conference pro- 
cedure. The study, which will 
be the first controlled experi- 
ment of its kind conducted in 
any state, is being undertaken 
at the instance of Chief Justice 
Joseph Weintraub and will be 
under the direction of Professor 
Maurice Rosenberg of the Col- 
umbia Law School and ntact 
B. McConnell, Administrative 
Director of the Courts of New 
Jersey. 

Beginning the first of the year 
and extending” through June, 


cases in 


1960 all personal injury 


the Law Division of the Superior 
Court and in the County Court 
‘Continued on page 4, col. 5) 





Smith To Be Nominated 
As President-Elect 
Of A.B.A. 


John H. Yauch, Jr., New Jersey 
Delegate to the A.B.A., will nom- 


inate Sylvester C. Smith, Jr 
a member of the Bar of New Jer- 
sey, as President-elect of the 
American Bar Association. Mr. 
Smith is general counsel of the 
Prudential Insurance Co. and is 


now completing a term as Chair- 
man of the House of Delegates of 
the A.B.A. 

In proposing the nomination of 
Mr. Smith, Mr. Yauch points to 


his long record of effective ser- 
vice to the Essex County, New 


Jersey State and American Bar 
Associations, as well as to his 
career at the Bar in New Jersey 
from his admission to the Bar in 
1917 to his present position as 
head of a law department of the 
Prudential consisting of over 150 
lawyers serving throughout the 
United States. 

The only other New Jersey law- 
yers who have had the honor of 
serving as President of the A.B.A. 
were the late Cortland Parker 
(1883-1884) and the late Chief 
Justice Arthur T. Vanderbilt 
(1937-1938). 

Resolutions supporting 
nomination and candidacy of Mr. 
Smith have been adopted by the 
Essex County Bar Ass’n and by 
the New Jersey State Bar Ass'n. 


the 


which they were being carried 
was wholly responsible. 

On Mar. 1, 1959, after S had 
refused to make any settlement 
with B with respect to the 170 
unsold bicycles, B sued S for 
$2,100. Decide. 

2. (a) B says 
two hundred 50-watt “Sunshine” 
electrice light bulbs. I’ve leased 
that restaurant on Main Street, 
where I met you last Friday; and 
I want to make the place a lot 


S: “I want 


ta 
LO 


lighter than it now is.” S, who 
operates an electric appliance 
store, knows that 200 such bulbs 


will not provide enough light for 
B’s purpose. Neverthless, S sells 
the 200 “Sunshine” blubs to B, 
who pays S the sum of $60 for 
them 

After B installs 


the bulbs, he 


finds that they provide wholly 
inadequate light and are not 
suitable for the purpose for 
which he purchased them. What 
remedy, if any, has B? 

(b)) F, a farmer, says to D, a 
dealer in farm equipment: “Have 


you a ‘wonder’ tractor in stock?” 
D replies: ‘Yes, I have one I can 
let you have for $1,000, which is 
$200 under the list price. It’s 
been here only 2 weeks and 
couldn’t look any newer.” There- 
upon, F purchases and pays for 
the tractor, although he does not 
inspect it. 

The first time F uses 
it breaks down 
examination, F discovers 
second-hand tractor, 
seen repainted. What 


the trac- 
and, on 





which ha 


remedy, if any, has F? 

3. On Oct. 1, 1958, S, a fruit 
grower in Florida, and B, a 
wholesale fruit dealer in New 
nacht y, signed a contract by 
whi h 's agreed to sell to B 1,000 
cases of Florida grapefruit and 
B agreed to purchase the same 
from S, delivery to be made by 
truck, at B’se xpense, to B’s place 
of business in New Jersey on 
Mar. 1, 1959, and payment to be 
made by B, within 10 days after 
delivery, at the price fixed by S 
on Feb. 15, 1959. 

Owing to the prospect of a 
very poor growing season in 





Florida, the contract provided a 
minimum and a maximum price, 
ing bound in any event to 
the fruit at the minimum 
and S being bound in any 
supply it at the max- 
price, each to have the 
option to cancel the contract 
unless the limit in his favor 
was used to determine the price. 

Is the contract valid? 

4. On June 1, 1959, S 
agreed to convey his home 
Sea Girt, N. J., to his friend, B, 
on July 1, 1959, for the sum of 
$25,000, and B orally agreed to 
pay the said sum for the prop- 
At the same time, B gave S 
the sum of $1,000 as a payment 
on account 

The next day, S signed and 
mailed to B 2 copies of an agree- 


B pe 
take 
price, 
event 
imum 


to 


orally 
in 


erty 


ment embodying their previous 
oral understanding, together 
with a letter in which he re- 


quested B to sign both copies of 


the agreement and to return 
one signed copy thereof to S no 
later than June 15, 1959. 


On June 5, 1959, while S was 
on vaction in New England and 
before B signed the agreements, 
S’s home was totally destroyed 
by fire. May B recover the $1,000 
deposit paid by him to S? 

5. On Sept. 1, 1959, S, age 20, 
without authority from his fa- 
ther, F, purchased a phonograph 
from R for the sum of $200 and 
charged it to F on 30 days’ credit 


1) 





(Continued on page 6, col 
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DIGESTS OF RECENT OPINIONS 





INSURANCE — The exclusion in 
a comprehensive general liabil- 
ity policy of property “in the 
care, custody or control of 
the insured” is not applicable 
to property merely incidental 
to the property on which work 
is being performed by the in- 
sured, but does encompass and 
exclude property that is under 
the direct and continuous sup- 
ervision of the insured and 
which is a necessary element of 
the work involved. 

—Held, on facts, boilers being in- 
stalled under the exclusive 
supervision and control of the 
assured and not yet completed 
nor turned over to owner for 
operation, are property within 
the “care, custody or control” 
of the assured, under such ex- 
clusion in policy. 

Digested from an opinion by 
Freund, J.A.D., rendered Nov. 24, 
1959. Appellate Div. Condenser 
v. American. For appellant—Har- 
old Farkas (Schapira and Farkas, 
attys) For respondent—Frank 
Fink (James J. Carroll, atty). 

This was a declaratory 





udg- 









ment action to determine v h 
er two boilers which plaintiff was 
installing at a V.A. Hospital in 
California and which were des- 


in an explosion were with- 
coverage of a comprehen- 
general liability policy issu- 
ed by defendant to plaintiff, 
which policy excluded from cov- 


troyed 


the 


, 


control ...”. The trial judge held 
the exclusionary clause applied 
and the boilers were not covered. 
Plaintiff appealed. 

Plaintiff is in the heat engin- 
eering business and manufactures 
and installs boilers. It entered 
into a contract with the US. 
Government to remove two of 
four ing boilers at the V.A. 
hospital and replace them with 
two new ones. The boilers were 
to come in parts and be 
bled and installed at the hospital 





ex 





aoocl 
















by plaintiff’s nts Plaintiff's 
agent, Faries, in charge of 
the work 
When the curred, 
the installati Ai y 
completed. The re be- 
ing put ro 
which g the 
J 4 
operate fo evera 


me d dary 
ame ana ari 





















at low fla ry ou 
1e interio At th e nor 
of the efficiency called 
oy the con i the Govern- 
nent had been d the 
york had been a 
Plain had re V al 10 
1 e contra y Ar e100 
‘ifications provided 
wa responsible 
de ed and w - 
til completilo 





y ») 1R Y) > 
Article 16 specif 
rial and work covered 


al payments became 





of the Government 





to or destruction of 





erage “injury t 1a 
property in the care, custody ) ucl 
or control of the insured or pro- 
perty as to which the insured for esent 
any purpose is exercising physical ent ir 
the bu ig but nereé 





work for compliance 
with the contract and specifica- 
tions. 

Plaintiff's liability to the Gov- 
ernment for damage to othe 
parts of the building caused by 
the explosion has been satisfied 


now 





per annum by defendant under 
but defendant denied 
for the boilers. 


Held: The sc 
custody or control” 
been considered in a 
cases in other states. The weight 
of authority and the rule to 
which this court subscribes is t] 
the exclusion is not applicable 
where the property damaged is 
merely incidental to the property 
on which the work is being per- 
formed by the insured But, 
where the property that is dam- 
aged is under the direct and con- 
tinuous supervision of the 

| sured and is a necessary element 
|of the work involved, the proper- 


ope of the “care 
exclusion has 


number ol 
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SINCE 1926 


custody or control of the insured. 
The facts of the present case 
clearly require application of the 
latter rule. 

Ownership by the Government 
of the materials, under the con- 
tract, does not lead to a contrary 
conclusion. The word “control” 
he exclusionary clause 
possessory handl- 


control. 








10t proprietary 
e case of Boswell v. Travelers, 
sr. 599, upon which 
is distinguis ] 















m ing to boilers ¢ 
in ‘ futing an integ- 
ral part of the real estate. Th 
nsured s onl I 
an ni 
Nn active 





He 


sre, nowever, 
ler 


new dou 





to supply 





id 1€ I 
e + 
Aji Ue 
np ed 
VE ne 
e +} ) 
D U 
1 sun 
I DE 4 
l by plaintiff 
snap ] 
Af 
INSURANCE — The holding in 


the Brindley case that N.J.S.A. 
17:36-6 is limited only to losses 
by fire and therefore failure to 
file proof of loss within 60 days 
as stated in Standard Fire Pol- 
icy is fatal to claims for other 
losses under the policy, may re- 
quire reexamination. 


—Where, as here, Homeowners 
Policy is collection of several 
separate sheets and coverages 


which are ambiguous and high- 
ly complicated and insurer en- 
gaged in negotiations with in- 
sured before and after expira- 
tion of time for filing proof oi 
loss, insurer is estopped from 
asserting failure to file timely 
proof of loss as a defense. 
—Where policy excludes coverage 
of theft loss “unless the loss be 
the direct result of forcible en- 


try (of which there must be 
visible evidence)”, recovery is 
barred unless insured estab- 


lishes forcible entry and visible 

evidence thereof. 

—Burden is on insured to estab- 
lish the cause of loss as one for 
which the insurer would be lia- 
ble. 

—False swearing at trial does 

of Standard Fire Policy. 

INSURANCE— PLEADING—False 
swearing prior to trial may not 
be raised as defense to claim 
on policy unless pleaded in an- 
swer. 

Digested from an opinion by 
Gaulkin, J.A.D., rendered Nov. 24, 
1959. Appellate Div. Weil v. Penn. 
Fire Ins. For appellant—Samuel 
A. Gennet 

Plaintiff sued on a ‘“‘Homeown- 
ers the of his 
personal property allegedly stolen 
from the locked trunk of his auto- 
mobile. The car had been stolen 
on January 30 from a garage 
where plaintiff had parked it. The 
car keys were still in the garage 
office and plaintiff testified he 
had locked the trunk before park- 
ing the car. The car was recov- 
ered seve days after its theft. 
damaged and abandoned. There 
was no proof of how the trunk 
1 proof 


5-6 





7 ~o 
10SS 


for 
Tor 








entered and no 


been 








of vis > evidence of forcible en- 
ry of the trunk. 

On the day of the theft, plain- 
tiff notified the agent who had 
written t 


he policy of the loss, by 
telephone. The agent relayed the 
notice to the company, which as- 
Signed adjusters to 

On 19 plaintiff made a list 
of edly stolen personal ¢ 
forwarded it to 


I 
list was sent by the 
© 








agent ] 
agent to the company which s 
it to the adjuster. On March 

plaintiff was interviewed by an- 
other of defendant’s adjusters 
and signed a statement prepared 
by that adjuster. The letter of 
Feb. 19 was then in the adjust- 
er’s possession and was discussed. 





Ss 
Subcontractor's Sy li 
Must Give Notice Himsa 


Under Miller Ac+ 


fter June 23 defendant 
requested plaintiff to obtain a 
report from the police. Plaintiff 
did so and forwarded it to defen- 
dant. Not having heard further 

telegraphed defendant 
21, and on July 22 received 
acknowledging the tele- 
gram and report of loss, express- 
ing regret for the delay in reach- 
-ision on the claim, and 


ithin 


Shortly 


Notice by 
the prime con 
owing by the 
his supplier i 






















within 60 









e evider 


Held: 


rs 








efore failure ee a- 
ea 7 a S tt f VII SO io 
ss Within the 60) S0M+tY 01 elvis a 





lines 90-113 of the 

















Appellant also is plain- ——_——_--~ = 
ff is red recovery be- 

aus Fé 

ing. ‘S 

5-6). The alleged false swearing 

prior to the trial was not pleaded 









and th 
as a 


in the answer 
properly reje nse by 
] ] cour se swear- 
yhich it is asserted took place 
would not avoid the 





ted 





ls 


Plant Founded im | 53% 


COMPLETE TITLE SERVICE 
THROUGHOUT 


New Jersey, Pennsy!vanis, 
Delaware, Maryland, 
Connecticut, 

Rhode Island, 
District of Columbia 
and Florida 


CHELSEA TITLE and 
GUARANTY COMPANY 


Main Office: 
Boardwalk Nationa! Bank 
Buildi 







+ trial 
Lfld 


the 
wever, the policy provides it 
“property left un- 
any private passen- 
vehicle ... in a public 
loss be the re- 
ble entry (of which 
be vis evidence) 
enclosed body or com- 
including a glove 


COVELL 





tended 
tor 


1 
rm 
m 


garage, unless the 


sult of 


tore} 









par 
compartment 
dows of which have been locked’”’ 
Since there was not sufficient 
proof that there was “a forcible 
entry (of wnich there [was] vis- 
ible evidence)’”’ into the trunk, 
there could be no recovery under 
the policy. The only proof as to 
forcible entry of which there was 
visible evidence was based on an 
assumption that the trunk was 


tment (not 


Atlantic City, N./ 
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Supplier DIGESTS OF RECENT OPINIONS | prevent the second attack. | tioner’s physician, Dr. Evans, to! tion which is not approved in 
| perform the operation. open court in accordance with the 


> Himself 


Act 





\EGLIGENCE — TEACHERS — 
4 public school teacher owes 
her pupils the duty of supervi- 





















to sion and will be liable for in- 
-€¥S juries caused by failure to dis- 
° te charge that duty with reason- 
ee able care. 
Ver Whether teacher's breach of 
“2S duty of supervision is proximate 
fl- cause of injuries to one student 
‘2 0f jpflicted by another student 
the not decided. 
-388. _Held, on facts, teacher did not 
by preach duty in entering class- 
room after witnessing exchange 
the of single blows between students 
“W- in corridor, where that incident 
the had apparently ended and one 
Mg of the students later pushed 
Or, other unexpectedly as he was 
t%- entering classroom, causing in- 
we jury. 
ad Digested from an opinion by 
he --cund, J.A.D., rendered Nov. 24, 
B= 950 Appellate Div. Doktor v. 
ir Greenberg. For appell ] lant —Mor- 
if- ‘on Stavis (Gross & S 3s, attys. 
8 be] Richardson, of counsel). 
“he =. spondent —_ Dincin 
* Reid & Flaherty, attys. Henry 
a Zendheim, of counsel 
® in Rovert Doktor, ane 12, sued 
“he 25 icher for injuries sustained 
ys 228! another student assaulted 
ag “min school. The , ee 
nape charges defendant with negligent 
its supervision. The appeal is from 
ii- 3 dismissal at the close of plain- 
Voile “T's proofs. 
of During a lunch-hour change of 
‘er Robert with two friends 
ot 728 walking in a corridor of the 
ge ch toward room 212 for a 
y- 228s with defendant He saw 
iefendant standing outside the 
= -°:)0m. at the door, looking in his 
is irection. Another student, John 
ay 3 whom manent did not know, 
if i out of the classroom and 
be < passing Robert about 15 feet 
y- som the doorway, — Rob- 
oe 4 ect r no reason at all”. Robert 
ve ted by rebate Joyce’s 
gm ioulder with the back of his 
of «2nd 
he rt testified he thought this 
is 425 the end of it’ and continued 
way into the classroom. 
just on 
& without 
sned him from bel 


838 


SERVIC 


UT 


sylvania, 
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upon. At this point defendant 
was in the front of the room, 
either at the blackboard or at 


her desk. 

Joyce had been a previous “dis- 
cipline problem” but there was no 
proof of previous physical agres- 
sion or bullying and nothing to 
indicate previous actual or con- 
structive notice of jes assaul- 
tive propensities if such existed. 

Defendant had been instructed 
by the principal that her duties 
included maintaining order in the 
corrider as well as insi the 
classr During changing of 
classes it was a matter for de- 
fendant’s ion whether to 
be in classroom or in the 
corrido When on corridor duty 
teacher. S customarily stand in the 
classroom doorway where they 

> inside the classroom and 
the corridor. At the time 

push, defendant’s room 
little than half filled 


students of the incoming 
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oom. 


Yijcnrpat 
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the 


Can S@€é 
down 
f the 
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O 
was less 
with 
class. 

The Law Division judge dismiss- 
ed the complaint for three rea- 
sons: (1) defendant’s duty to 
supervise is a public duty and not 
a duty owed to plaintiff; (2) the 
encounter in the corridor was not 
such to attract the attention of 
the teacher and she could not as 
a matter of law be charged with 
negligence; (3) plaintiff’s injur- 
ies were not proximately caused 
by defendant’s negligence but 
were attributable to Joyce’s in- 
tervening act. 

Held: A public school teacher 
does owe her pupils the duty of 
supervision and will be liable for 
injuries caused by failure to dis- 
charge that duty with reasonable 
care. The trial judge’s first ground 
for dismissal is not supportable 


| this is 





The basic dispute is whether 
the trial judge rightly determin- 
ed that plaintiff had not made 
out a prima facie case. Plaintiffs 
concede defendant cannot be 
charged with negligence as to 
Joyce’s first attack in the hall- 
way as the testimony was that 
neither Robert nor defendant 
could have anticipated that first 
blow The issue is therefore | 
whether reasonable minds could | 
differ to the reasonableness of | 
ads -onduct in failing to 
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Assuming, as plaintiff contends, 











it could be inferred that defen- | 
dant sav 

not ow as plaintiff argues, 
that should have “realized 
how > incident was going to 
develop” and that she irresponsi- 
bly removed herself from the 
scene. It is clear several mom- 


ents € 





incident and the pushing. The 





Thereafter petitioner suffered 


w the first attack, it does | increasing physical discomfort as 


@ result of this hernia and on the 
advice of Dr. Evans was hospital- 
ized on Feb. 13, 1957. He was 


| operated on by Dr. Evans on Feb. 


apsed between the corridor | 


15. During the course of the 
operation, which lasted approxi- 
mately three hours instead of the 
usual *4 of an hour to an hour 
for a hernia repair, Dr. Evans 
repaired several other hernias 
which petitioner had previously 
sustained. Petitioner claims that 
as a result of this operation he 
suffered a ventricular failure. He 
filed a formal petition seeking a 
formal award for the cardiac 


| condition and the corrective op- 


| Deputy Director 


| 


boys separated, Robert walking 
15 feet to the classroom and Joyce 
apparently continued in the op- 
posite direction. Robert testified 
he t was surprised at being 
pushed Jefendant could not) 
have foreseen any further con- 
flict. Since the incident had ap- 
parently ended, the need for 
closer supervision over these boys, 
to the possible detriment of the 
Students already in the room, | 
could not reasonably have been | 

apprehended 
The e is barren of evidence | 
that defendant knew or should} 
have known Joyce was going to} 
push plaintiff. It should be noted | 
not an instance where the| 


absented herself from | 
her pupils for an inordinate length | 





of tim for purposes foreign | 
to tea gs duties. Even in these 
cases eacher’s default was} 
held not to have proximately 
caused injuries to one student 
inflicted by another student. 

In the present case, since the 
trial court correctly decided there 





was no proof of negligence there 
is no decide whether a 
jury question on proximate cause 
was presented. 

Affirmed 
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WORKMEN’S COMPENSATION— 
An agreement as to or accept- 
ance of compensation not ap- 
proved in open court in the 
manner prescribed by N.J.S.A. 
34:15-22 is no bar to a formal 
hearing and determination of 
the employee’s claim. 

—Acceptance of compensation of- 
fered at informal hearing is no 
bar to a formal hearing on the 
same claim. 

by employee, at in- 

of compensa- 


—Acceptance 
forma! hearing, 


tion for inguinal hernia in lieu} 


of surgery does not bar subse- 
quent formal adjudication of 
his right to compensation for 
such injury and its sequelae, 
including compensation for sur- 
gery subsequently necessitated 
thereby and the consequences 
resulting therefrom. 

—The claim of unauthorized med- 
ical service is no defense where 
the employer was not preju- 
diced thereby and where the 
circumstances were such as to 
justify the expenditure assum- 
ed by the employee. 

—Defense that employer was pre- 
judiced by employee’s refusal 
to accept medical or surgical 
treatment is not available where 
employer did not follow proce- 
dure specified in N.J.S.A. 34:15- 
23. 

—Where but for accidental in- 
guinal hernia, employee would 
not have undergone surgery at 
which other non-causally relat- 
ed repairs were also made, en- 
tire operation is causally relat- 
ed to the accident and cardiac 
condition resulting therefrom 
is compensable. 





ed f an opinion by 

JCA dered Nov. 23, 

195 x Cou Court. Bisonic 
v. Halsey, I appellee—Herman 
M. W 1. For appellant—George 
Vacca! Walter H. Jones, atty). 
Petitioner suffered an inguinal 
nern n Sept. 9, 1956 while work- 


pondent. He applied 
rmal hearing in the 
Compensation Divi- 





it to surgical re- 


pair or ¢ accept compensation 
for 5 of total. On Jan. 10, 1957 
petitioner accepted the compen- 
sation rather than the surgery; 
his decision being influenced by 
prior surgery and by the failure 
of respondent to authorize peti- 


offered the oppor- | 


|ed by respondent 





eration and hospitalization. The 
made such an 
award allowing a credit for the 
elective compensation which had 


| been paid for the hernia and res- 
| pondent appeals. 


Respondent contends the in- 
formal agreement and election to 
take compensation is a bar to re- 
covery in the present proceeding, 
| that petitioner’s refusal to submit 
| to surgery by a physician approv- 
so prejudiced 
respondent that petitioner is not 
entitled to additional compensa- 
tion, that treatment and opera- 
tion by Dr. Evans was not author- 
ized, and that the present cardiac 
condition is not causally related 
to the accident of Sept. 1956 nor 
to conditions flowing therefrom. 


Held: N.J.S.A. 34:15-22 provides | 


that no agreement between an 
employee and his employer or 
carrier shall bar a formal deter- 
mination unless such agreement | 
has been approved by certain of- 


ficials of the Division in open) 
court after filing of a petition, | 


representation by an attorney, 
with extent of liability sole 
issue involved and sworn testi- 
mony of petitioner and other wit- 
nesses taken. The informal hear- 
ing which resulted in the agree- 
ment in the instant case was not 
such as fitted these _ provisos. 
Therefore, under the statute, it 
is no bar to the formal hearing 
on original petition here present- 
ed. An agreement for compensa- 


as 





provisions of NJS.A. 34:15-22 
does not operate as a bar to the 
formal determination of any con- 
troversy. Consequently, the fact 
that petitioner accepted compen- 


sation for his injury in lieu of 
surgery does not prevent him 


from seeking a formal adjudica- 
tion of his right to compensation 
for such injury and its sequelae. 

N.J.S.A. 34:15-23 provides that 
where an employer is being pre- 
judiced by an employee’s refusal 
to accept medical and surgical 
treatment, the employer may file 
a petition with the Division and 
obtain an order directing such 
medical and surgical treatment 
and in the event of the continued 
refusal of the employee to com- 
ply with the order, may make 
such modification in the award 
as the evidence justifies. Respon- 
dent did not follow the procedure 
specified in this statute and did 
not obtain any order. Since it 
did not comply with the statute 
cannot now raise this defense 
Nor is the claim of unauthoriz- 
ed medical service effective. Re- 
spondent does not deny that sur- 
gery was required. Accordingly 
it was not prejudiced by the per- 
formance of the operation. No 
claim is made that Dr. Evans was 
not competent. Petitioner testi- 
fied he underwent the operation 
because the pain became so sev- 
ere he could no longer suffer it 
and Dr. Evans advised the oper- 
ation to avoid further complica- 
tions. It is therefore possible to 
also view the situation as one 
encompassed by that portion of 
NJ.S.A. 34:15-15 which author- 
izes compensation for treatment 
when “the circumstances are so 
peculiar as shall justify, in the 


it 
1U 


| opinion of the Workmen’s Com- 


the expendi- 


” 


pensation Bureau, 
ture assumed by the employee... 

As to compensability, the in- 
quiry is whether the injury is 
reasonably attributable to a prox- 


imate cause set in motion by the 
accident rather than by some 
other agency. In the instant 


case, while the operation was pro- 
fContinu d on page 7, col. 5) 
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SERVERS OF LIQUOR BEWARE! 








Progressive develonment of tort law is admirably ed 
by the unanimous decision of New ioxiees y’s Supreme Court la 
week in Rappaport, etc. vs. Nichols et als. The complaint alleged 
tnat plaintiff’s husband had been eri by defe 1 
minor, who drove the death-causing car while under t 1c 
of liquor served to him at four taverns Newark I 
owners were joined as defendants on allegations o “ 


and wrongful conduct” in that their bartenders serv 
beverages to defendant Nichols under circumst 


stituted “notice or knowledge” that he was a minor 





ances 





be served because of “his age and appare nt condi 1s 
was rendered “under the influence of alcoholic beverages and unfit 
and incompetent to safely and henonaiay i ope ots 1 motor vehicle 
which he nevertheless drove in a careless manner which resulted 


in the death of plaintiff’s husband. 

A motion for summary jud: 
ants was granted by the trial 
the doctrine of foreseeability to the facts in the case 
stretch the intent of the doctrine too far.” 

The Supreme Court reversed and remanded the c 
In a well-reasoned opinion and after a thorough discussion 
basic principles and decisions here and elsewhere, Justice Nathx 
L. Jacobs, speaking for the court, laid down this rule of liability: 


rment for the tavern-owner defend- 
judge on the 
would 
ase for tri 


y 


keepe roa 


narm 


tavern 


“When alcoholic beverages are sold by a 
minor or to an intoxicated person, the unreasonable risk oi 


not only to the minor or the intoxicated person, but also to 
members of the traveling public may readi vy be eae nie and | 
foreseen; this is particularly evident in curren times a 
traveling by car to and from the tave rn | is so comme ynpls and 
accidents sealing from drinking are so frequent.” 

Justice Jacobs’ decision emphasizes that it is based upon the 


facts alleged in the Complaint “expressly confined to tavern kKeep- 


ers’ sales which are unlawful and negligent” 
It will be difficult, however, to confine the force and reasonin g 
of the decision to the limited area of “unlawful and negligent” 





sales of liquor to minors and intoxicated persons. Having extended 
the doctrine of ‘“foreseeability” so that it may realistically conform 
to the social needs of today resulting from seagate populati 
more cars on — road, and more accidents due to drunken drivin 
the wider application of the doctrine may reasonably be ‘expect 
The sale of alc Icoholic beverages to minors or intoxicated persons is 





prohibited because it inevitably leads to consumption of such 
beverages. It is the preventive control of excessive consumption 
that, now, foreseeably, as a matter of law, as well as of fact, may 





lead to harm to others that is the basic objective of the Legislature 
and the courts in the liquor regulatory statutes and decisions 
The service of liquor, it may readily be argued, more c 
related to “excessive consumption” than is the 

Since, the court, in the context of its decision, reiterates 
fundamental rule that, “Negligence tested by whether the 
reasonably prudent person at the time and place should recognize 
and foresee an unreasonable risk or likelihood of harm or danger 
to others’, can a valid distinction be made between the service 
alcoholic beverages to a minor or an intoxicated person pursuant 
to a sale as in Rappaport vs. Nichols and the service of liquor to 
a person in Nichols’ condition at a Christmas, New Year's or any 
other social party? The decision specifically leaves this question 
open. 

The case not only shouid cause tavern keepers to be more 
careful in their business but, indeed, may be a clear warning to 
hosts and hostesses and any server of liquor to be more thoughtful 
about that “one for the road” or that friendly “nightcap” they may 
urge upon or, even without urging, serve to a guest who will drive 
his car after the party. The fact that the guest’s “apparent con- 


ic } ~ ler 
1s 10sely 
yn ae 
saie 
the 
Lille 


is 





of 


dition” of sobriety or intoxication may be a question for some jury 
to decide in a case involving serious injuries to innocent third 
parties must be considered by all servers of liquor. For the next 


case before the court with an appropriate set of pleadings and 
facts may logically result in an extension of tort liability to the 
“negligent” host or hostess in a private home. Such a warning to 
all and sundry servers of liquor is implicit in these words of the 
decision: 

“We are fully mindful that policy considerations and the 


ground that “to apply | 
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Editor, 
New Jersey Law Journal: 

To those members of the Bar 
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State Bar Section on Real Prop- 












ard S. 
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irman, 





erty sh obate and Trust Law at ses 

Atlantic City last week, I apolo- 190U, so that as 
gize i one inaccuracy which ne poara sna pe 
crept into my remarks concern- 

ing Estate Planning. As a part 

of the solution of the stated 

proble I recommended the 

ynveyance to the wife, inter 

ivos, of of the jointly held 

re property and securities, as 
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lensing " ee ontieins interests are ‘the truly pre Seshees 
in the molding and application of the common law principles of 
negligence and proximate causation. But we are convinced 
recognition of the plaintiff’s claim will afford a pgp measure 


that 
Uilal 


ht 


br ougnt 








of justice to innocent third parties whose injuries are 

about by the unlawful and negligent sale of alc onc > beverages 
to minors and intoxicated persons, will strengthen and give 
greater force to the enlightened statutory and regulatory pre- 


cautions against such sales and their frightening conseque nces. 
and will not place any unjustifiable burdens upon defendants 
who can always discharge their civil responsibilities by the 


exercise of due care” 
Thus the Court is deeply 


con with “a fairer measure of 


cern ed \ 


justice to innocent third part and the “frightening conse- 
quence s’ of “the unlawful ¢ nd r 1egligent sale of intoxicating alco- 
holic beverages to minors and intoxicated persons” Will it be too 


| difficult for the Court to bridge ne gap 


there may be between 
liquor and the “unlawful and 
service of liquor to “min- 


“the unl 
negligent” 
intoxicated persons 
Some may say that while the result of the decision is socially 
her extension of liability should have been left to the 

A number of states have adopted drastic “Dram Shop 
so wanoatae absolute liability under the facts of Rappaport vs. 
Nichol as. However, the case required no overruling of existing law. 
It involved only the application of long established principles to 
current facts and circumstances. Unless the common law is to be 
supplanted in New Jersey, the determination of issues such as 
in this case is best ieft to the Court 

Certainly, the Court’s decision, even confined to its specific 
premises of imposing tort liability for wrongful and negligent sales 
of liquor for profit to minors and intoxicated persons, demonstrates 
a vibrant vitality in New Jersey’s comm law. It is further 
evidence, if such were needed, that the members of the Court are 
fully capable of applying long established legai doctrines to new 
situations produced by a fast changing world. 

Justice Jacobs and his colleagues will never know the number 
of lives that will be saved or how many serious injuries will be 
avoided by their decision in Rappaport vs Nichols but they surely 
are entitled to the satisfaction of feeling that so far as it was in 
their power to do so, they have struck a mighty blow to reduce 
the horrendous toll of drunken driving on the highways 


awful and negligent” sale of 
service or just the “negligent’”’ 
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Rule 20-6 the following 


appointec 


to 
are 
) the Committees on 
nd Fitness in the 
for the year 





idicated 


1960 


Atlantie County 
Char] Chairman 
Arthur F.L. Hemmersley 


David P 








es ». WMLoore, 


Bergen County 
Jesse B. I l¢ Chai 
































'T z = 
Kipp. Jr 
S 4 yu 
é he organized bar of 
jualifications of prospective 
ees and with re- 
lividual court to 
idations to keep 
] balance between 
ties. He also urged 

10 Senate to accept 
t p Omnibus Bill as a 
proper vehicle for the explora- 

oO! bilities of truly 
bipartis selection 

He urged that appro- 
priate tlon be taken for a re- 
view of licial salaries by the 
-ongre vhich convenes in Jan- 
ual 16 survey of the 
poss state supplementa- 
tion of federal judicial salaries 

ch comparable 
state judg ire higher paid. 

Ih Lord Goddard 
raise ju of how far 
politics should or do enter into 
the election of judges of the 
Sup Courts in England. 

Fei y and tempting to say 
that politi hould have nothing 
to do with it,” he stated, “but if 
by that no poli- 
ticia made a judge, 
or that eat on the bench 
houl 1 reward for 
polit e reflec- 
tic t the problem 

simple as that. 

I that 

lia- 
ry tne 
1 r i the 
aimost always, 
ire m he House of 
Comm 1ere they have to 
tak ‘ lot 9 intricate 
bi r criticism oO 
d with the lav 

4 )I 

} ey be O the 
Da I always gone 
? Pp 1 the legiti- 
n yecoming ae 
ficers or obtainin g 

pet la I 

ave judi 

ould sure- 

wrong to rule 

because they 

nt and support 
g it would be 

) apy m merely because, 
whil le n Parliament, 

d on to vote 

Di qualities to be 
lookec udge Lord God- 
dard st he should be 

iv; nable capacity. 

A t instance need 
n ! ily be a consum- 
mate \ He should be a 
mal f 1 temper and one 

h trusted to display 
and y courtesy 
to the ; in short, 

Im ch abused ex- 
pressi > a gentle- 
man 

A ] - is always 
n tant joker 
5 quality 





de Wl - r is the 
ep reasonably silent 
case. A garrulous 





isfortune: he mad- 

nd slows up pro- 
nhappily, it does 
24 somewhat taciturn 
surprisingly 


seated 





becomes 
on 


he is 








and Fitness Committees 


Burlington County 

Arthur W. Lewis, Chairman 
John P. Lippincott 

Harold B. Wells, Jr. 

Camden County 

Carl J. Geiges, Chairman 
Benjamin Asbell 

Raymond J. Jubanyik 
Edward R. Reid 

John H. Reiners, Jr. 

Cape May County 

Nathan C. Staller, Chairman 
Albert M. Ash 

Palmer M. Way, Jr. 
Cumberland County 

Keron D. Chance, Chairman 
M. Joseph Greenblatt 
LeRoy W. Loder 
Frank J. Testa 
Essex County 

T. McCurdy Marsh, 
George H. Callahan 
Marshall Crowley 
James E. Fagan 
Donal C. Fox 
Thomas H. Gassert 
Aaron Lasser 

Leon S. Milmed 
David M. Satz, Jr 
Francis W. Thomas 
Gloucester County 
Laurence L. Crispin, 
William A. Gravino 
Guy Lee, Jr. 
Hudson County 
David M. Klausner, Chairman 
Donald R. Creighton 

John F. Gillick 

John F. Lynch 

Raymond J. Otis 

Frederic W. Schumann 
Hunterdon County 

Edgar W. Hunt, Chairman 
Herbert T. Heisel, Jr. 

Edwin K. Large, Jr. 
Mercer County 
Herbert W. Backes, 
J. Conner French 
H. Collin Minton, Jr. 
Middlesex County 


Chairman 


Chairman 


Chairman 


.Huyler E. Romond, Chairman 


George R. Morrison 
Arthur J. Sills 
Monmouth County 
Henry 
Sclomon Lautman 
Theodore D. Parson 
Maurice A. Potter 


J. Frank Weigand 


E. AcKerson, Jr., Chairman 


Appointed 


Morris County 
Frank C. Scerbo, Chairman 
Lloyd L. Rosenberg 
Edward LeClere Vogt 
Ocean County 
Franklin H. Berry, Chairman 
Edward M. Rothstein 
Francis J. Ward 
Passaic County 
Filbert L. Rosenstein, Chairman 
James M. Dunn 
William A. Hengeveld 
Peter Hofstra 
Winthrop Watson 
Salem County 
John M. Summerill, 
S. Rusling Leap 
Joseph Narrow 
Somerset County 
George W. Allgair, 
Joseph C. Murphy 
Arthur A. Palmer, Jr. 
Sussex County 
Peter Friedman, Chairman 
Harry C. Hulbert, Jr. 
John T. Madden 
Union County 
Phidias L. Pollis, Chairman 
J. Jerome Kaplon 
Charles J. Stevens 
Henry S. Waldman 
Frank A. Welt 
Warren County 
Wilbur M. Rush, Chairman 
John H. Pursel 
George M. Shipman 

By the Court, 

s/ JOSEPH WEINTRAUB, CU. 
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ime Exam made by the directors, under that P’s indorsement was forged lided in mid-air over p ; 

power so conferred, be repealed and that consequently H was not N. J., with another air- n, 

(Continued from page 1) said: “Fine. I'll paint the boat Py the stockholders? the true owner of the instrument. by D Co., owned by U C a 
and give you $25 when Friend (c) The certificate of incorpor- X Bank then sues Y Bank to re- also bound from Los <A; 

At the time of the purchase, S yay. me.” ation of Morris County Dairy Co., cover the money paid. Y Bank New York. You rey to 

told R that he (S) was 25 years “Oy aus 3, 1959, Sailor painted @ New Jersey corporation, au- defends on the ground that it next is he 

of age, and R believed him be- jh. poat: and 2 davs later. he thorizes it to do business in the was acting merely as agent for in th ircraft. Your e 

cause S’s hair had turned pre- hauled it to Friend’s house and State of New Jersey and the H and that X Bank (the drawee) follo’ bs 

maturely gray and he looked <aiq to Friend: “Here's the boat State of New York. May the knew this fact. Is this a good de- tional _ 

much older than he really was. = and it’s a good buy for the mon- C°rporation do business in the fense to the suit of X Bank‘ wer i 

On Sept. 5, 1959, for $150 cash, 4.» Prieng replied “Pye chang- | St asylvania? 11. On Nov. 1, 1958. M signed 08 

; aT = a New Jer- lication for life insurance ! ‘ Tk 

SS corporation person- Insurance Co. This ts h bf 

a debt of ie cl a. contained a repre- the age bi 

for which he _ m ade liable sen known by M ze 


he had never su 



















R gave X a written assignment ; 
6a X a written assignment oq my mind. My wife doesn’ 
of the account and “all R’s want me to buy it.” 
° e Wwe atl 4 . 
rights against S and F and reme- Discuss the rights of Sailor 
ies for collecting the same.” eRe 9 aa 
die or coll cting the same. 10 Naybor and Friend. 
days later, while S was driving 7. (a) D, Eand F are partner 
c al Gs Cis 






















1 ‘ 
us car to a arty, > ono- ; : ; disease or consulte identical route 
his ) a party the ph ono conducting a retail shoe busine disease or consul entical route 3 
graph was destroyed in a colli- . Vineland. N. J. D and E. for regarding his 
. : . . ° a aal 4 ic » 4. od. re A 4UL 
sion for which S was in no way the purpose of escaping arrest ye 
a il Ul POSe oCc 1112 AaAITTestl - : 

“esponslpie 4 4 v wAarrie | +17 ae ae 
“gg y 1. 1959. X presented on a charge of grand larceny nce com ry. anda each 

Cu. i, dod, yrese ? } } + “we . 1 ecerY } Yr 
the accc to Fa ah cons 6 , abandon the business and flee 1D : 
the a count to or payment, 4, Mexico. May F make a ; icy of de and 1 
but F refused to pay it. On Oct. aft and 30 s 


apap bes a assignment of the partn a - 
5, 1959, KX sued R and S for $200. —” : : with an added pro 
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VYRBRPAP Sab eTVI RAP eee 
















































property to T, on T’s promise = 
Decide. pay the partnership debts? n da het 
6. On Aug. 1, 1959, the follow- ( b) What is the lj li e nal, yer fe 5 
ing conversation took place be- perso .d ¥ "Or 1. dictabi 
tween Frien : and Naybor, age 19: , | eee. _ jolicy was in y bs 
Friend: “I wish I owned Sail- pee of a M a passen- P Tre 
or’s boat. : he gave it a new eacerneil tan sas ger in ¢ ywned by the T visibility at 
coat of paint, I'd give him $400 ec) May yartne : Cab Co d d by L. With- nt was ¢g r- 
sas ; ited partnership be limited pat ; ut provocat we S18 s- 
Naybor: “It’s yours. I'll see ners : vith an axe ed M. Discus r is 
that you get it within a week.” (di tn un M Carpenter recover the who was M’s I a é 1s 
Friend: “Are you selling it ee le of the machine m Bor- i e} i truck f t T 
Im? C yolicy, and state the am int, 1 T is 
Naybor: “No, but Sailor R as x S e to =" Sen c k 
me yesterday that he would l , pai ) ‘kets a h sta- nd then dep ts 
it for $400 and throw in a new ,, sernSlc wieabnd. tei lars): seve. (HOt OF enter: Ci 9 On Sep 958, Bing ¢ Y d 
paint job ment for a term of less than 1 for a trip {ror o Den- nec ) ng assets € a is 
Sailor had never said anything vear? ver, Colo. When th 10 ures of IBM stock f den S - 
to Naybor about selling the boat; “9 (4) gohn says to r. train, Rider delivers sma names of him f and Kate, 45 t n incom r 
but, the next morning, when “the New Jersey legi ur 1 ( e baggag ste S oir enants yes d sur e 
Naybor told Sailor about his con- ).,. 4 ‘te pleasure dissolve any his baggag and the latter re- » Blackac m Ocean Y son, § S 
versation with Friend, Sailor .onorati * created under the Ceives it as such. The trunk con- County, N. J., in the names of the tort liability 
=" UVER 40 YEARS EXPERIENCE “=""4 1 Cc tion Act of New tains in additi n to Rider's pe rT himself and Kate - : D C db) L Cr ) 
APPRAISER Is John’s statement cor- Sonal effects, a $300 camera © * hed blag ee uet . 
REAL & PERSONAL PROPERTY, rect? ee Ny SEH ; ae | Foes ae q 
ESTATES, INHERITANCE TAX, T ite of incor- En rout Denve ) does st ag r 
FEDERAL, STATE & COUNTY COURTS i = ink an e conte ‘om m S $ 
— ESTATES LIQUIDATED — Fruit Co., a as rai ; ae 1 : 
M. R. LANES ution, cor yf are de yyed when ind assig by the m re is 
45 CLINTON STREET, NEWARK 2, WN. J. the power t ¢ becomes un¢ (e na bl the cas 5 
MArket 2-7298 Mav by-laws Crashes down a steep Black . 
sceduaecicieneees I 1aa lor it 
S 1 O Se ) ) Bin it 
May Travell recover the ur estate a su db B e 
ee ia a ae ———— if his camera ym Western 2, on qd 
ANNOUNCEMENT Railroad Co are the tis 
10 1} On Aug. 1, 1959, Gunn, Ray in tk 3 
Pare en eee se f , aoe 8 : s an accommodation to Bullett, ts . 
Re: Offset reproduction of Appendices on appeal : midi akelicceask te: aeaiae! aati al s 
at $1.50 per page a note, payable on Sept. 1, 1959, Now A ok 5 
at Mercer monk V re Gunn 1 factory. At Y's : 
had an account, and sei pase ntar caused 1, 


to be painted and 
‘ther made minor 
to. X did not, how- 
yy purport to make a 


We . eter pata ys : l the blank space 
In addition to our offset printing of Briefs and Appen- for anv amount up to five hun- 
dices in the usual 6! x 91, format, JOSEPH B. TOBISH dred dollars 

CO. is pleased to offer the alternate method of duplica- The next day, Bullett wrote 





oa 1 








tion of aoe ndices in accordance with the present rules the words “one thou wand dollars” Jiacement of a por- aq oia 
at a substantially lower price. and took the note to Dollar tion of the floor of the hall at a tin 
Bank, which did not know the 1 was vis ale, al- lowledge that he a 
T i ’ . -onditions under which it was though he did to be ope. X was arrester . 
) y “eDpr ie th 8 ' } "eo “anser } conaliuion un I I : Py: : I Bo a z 
W e W ill re p ) oduc é t} e ste wWOgi ap ters transe tp originally issued varnished. Thereaf a bus- warrant and held u 


of Y. was injured for the Grand Jury 


“helper tata gaia apie’ ge. gh Mange te 
in 81; x 11 format as set forth in R.R. 1:7-10c fo1 When Gunn presented the iness invit 
refuse 


price of $1.50 per page for 30 copies. note to the cashier of Dollar by the collapse of the floor of Grand Jury 
7 Bank. the latter observed that the unsafe portion. Discuss the him, X was released 
Under the Rule as now written. in order to have there was a difference in hand- tort liability of X and Y to Z. to the New ey 
a complete Appendix in this 8!2x11 size the writing between Gunn's signa- 14. H, a native of India and for destructi 
pleadings and other papers to be included must ture and the words “one thou- a Hindu. was married according to finge rprint s taken 
be retyped in your office (or by us) on 812x11 sand doliars’. and also that Hindu law, when he was 19 years Police during h 
paper, double-spaced. Such copy is then sent us Gunn's signature was written old. to W, then age 8. At the age Should his applicatl 
together with the stenographer’s transcript. with black ink and the words of 20, with hout ne iving CONDI ed? a ~ 
Where excisions are to be made in the testimony. “one thou sand dollars with mated his marriage, H moved 18. D, who had I 
such can easily be accomplished 3 green ink. Nevertheless, after to New Jersey and, following f hes saat 
° : ‘ ; Bulle tt indorsed the note in 5 years continuous residence and entered his fath 
. ; : : ' _ ank with purple ink, the cash- tl became an American jn the nig 
When ordering a transcript tor appeal, you * discounted the note for Bul- citizen. Discuss H’s marital sit- of revenge, to burn 
should specify use of paper having line numbers lett saying at the same time. uation and the legal require- While preparing to s 
thereon and page numbers therein should each “Quite a color scheme.” ments for an annulment thereof. encountered his it 
be followed by the letter “a”. At maturitv. how much, if assuming that W still resides in —(Gontinued on page 7. ©? 
anything. may Dollar Bank re- refuses to acknowl- =e 
As specialists in the offset field we have carefully exam- cover on the note from Gunn? ice but maintains (cor- A SERVICE TO ATTORNEYS 
ined every proposed method of doing this work and can (b) For value received, D gives lat, under the law of HOME INSPECT!ON 
state without hesitation that the above is the least costly | P a check for $500, drawn on x marriage is valid and CONSULTANTS © © 
way of doing the work in the neatest and most legible | Bank. P loses spp ans elias 15-16. On Sept. 1, 1959, a pas- | om 3 tml tel Gooee! <) feature 
manner. Responding to requests of the Bar, the Supreme | 'S found by F, who forges Fs) ~~ cine ae oe aE pasegy Boel 
. : . : signature on the back of the senger aircraft built by L Co., Moderate fee — Brochure on “east! 
Court has provided this much less expensive means of check and transfers it to H for Owned by T Co., and bound from 6 Banta Place, Hackensack, N.é 
printing appendices; YOU SHOULD NOT IGNORE IT. $400. H indorses the check to Y Los Angeles to New York, col- | Diamond 2-2246 
: ss : Bank for deposit to his (H's) ——— 
| . gon ai whe naa any other questions you may | credit. ¥Y Bank sends the check | TyIRTY YEARS OF PERSONALIZED REPORTING SERVICE 
nave regarding submission of copy, etc. to X Bank and receives the face TO THE NEW JERSEY BENCH AND BAR 
amount thereof from X Bank, 


_ ' which it pays over to H. Mean- ADLER REPORTING SERVICE 
while, H disappears. 
JOSEPH B. TOBISH CO. A week later, X Bank discovers Certified Court Reporters 


Appellate Printing - FORTY EAST PARK STREET, NEWARK 
Seeking pee Confidential Investigation 
Air-conditioned Deposition Suites and Conference Roor 


52 WEST STATE STREET Call Fliz. 2-2151 or Eliz. 2-3359 rneys 
Licensed and Bonded Established 1935 Ideal Essex County Deposition -iddress for Out-of-County Attorn® 


TRENTON 8, NEW JERSEY “DOMESTIC CASES OUR SPECIALTY’ aye aps eae 
CIVIL - CRIMINAL - DIVORCE Ample Parking Facilities :: 24 hour-a-day Servicé 
EXport 4-4645 HANUS NATIONAL CALL MA 

rket 2-5974 
EXport 3-6942 DETECTIVE AGENCY a is 


(Round the clock 24 hour service) 4/1 of our stenotype reporters are notaries and quali 
1143 East Jersey St., Elizabeth 4, N. J. for all verbatim reporting requirements 
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eatened 





‘J do hereby make, 

- and declare this to be 
will and testament. 
First: I give $5,000 to my 
Ross Keech. 

Second: All the r 
and remainder of my estate I 
ive, devise and bequeath to my 
Mary Lamb, absolutely 
Third: In the even 


fram 
4i Qt) 


nued 
en. . my last 
u are right, Ir 
1ead 







friend 





est, 








mv 








publish 


residue 


wife, 


oan Pyke and Ezra Dell 
farms in Hun- 


25. Lo 
owned adjacent 
terdon County. A ditch carried 
Surface waters across Pyke’s 
farm to that of Dell and contin- 
ued to flow beyond. Determin- 
ing the ca the ditch to 
be inadequate, Pyke deepened 
and widened the ditch on his 
land and also entered on Dell’s 
land to increase the width and 
Dell thereupon 








‘ity of 


ADVERTISING 
PROPER 


NEY 
FOR 


PUBLICATION 


At 


lishes a bulletin for its member- 


ship 


attorneys. 


N.Y. County Lawyer's s Assn. Ethics Opinion 








yer as being of counsel to the 
Association’s attorneys would 
improperly advertise the author. 
He may properly be referred to 
as a member of the New York 
Bar. 

We also 


QUESTION NO. 484 


NOTICE OF ATTOR- 
WRITING LAW ARTICLES 

TRADE ASSOCIATION 
believe that the an- 
nouncement should not invite 
inquiries from members of the 
Association. This will inevitably 


rade association which pub- 


is represented by a firm of 
Is it ethicaily proper 


























































































rT; = va 7 ee. pea Ne ee tad } ‘ e 5 sgt 
ht Mary, shall pre-decease me, I erected a dam on his land, the for the association to insert the tend to elicit questions of a per 
he give, devise and bequeath said effect of which was to cause the | following announcement in its sonal nature even though other 
ze ‘ Re: id and remainder to! Water to back eu and damage bulletin? members of the Association may 
ag d £ cif os pie Pyke's s. Py stated to “A regular feature of our bul- also be interested in them (see 
ts bs 2 : ge eee : uppoint Hope Trust Dell, “¥ pen that dam or I Jetin will be the expressing of Canon 40) 
ae aren Mae . f il] Will D fused saving, “If legal opinions bv Esc 
st ery eanw 1S yf ¢ We legal opinions by sq. , 
=. oe te a te ation clause in proper you con ny land, I'll shoot of counsel to the Association’s Digests of Recent 
r Foss : execution | you.” P d action in the attorneys, Esqs., upon Opinions 
‘ I € [ I } , ‘“} al *t y . } ~ ~ + +n 
1e eae ( By there by Johr amb appeared Supe Chancery Div- problems common to the mem- —— 
p piss La e el ( document isioz n maintenance of bership. If you have any ques- Continued from page 3) 
q f C 1 d y q 
+ mnas I ‘ — , 
it ee Th ees De inswered tions which you believe to be | : Sere ' 
1e % da +S ; resulted from of common interest to the mem- ‘O88€@ DY anc Included repals 
0 a sing t = eet s and coun- bers, submit them in writing to MO! Causally cot a - 
an glee: G . + ) n Pyke fron uur Executive Secretary Ss) ssinioniallgy isi eps aga ; , the 
d ; =f alle 4 + +ho Thira | trespassi n his rope Answer to Question No. 484 ESS, WEFe It NOG FOF Ullah atl id a 
f hé Lamb, absoiutel Seen Sree inane ‘ os ears The Wieck wmuttor of éhi Yetitioner would not have been 
h. ef » Sa ; Ts he event Each ; Ont -ompensator ihe supyect matter ol tn Bara ty “are : Ree ais 
S . NE pine ee d s to his land. inquiry has been before this 5U0Jected lo any surgical proce- 
® -.-~ following whi 1 € soca thtale a Cast ‘ Mitte nN 9 Nnmher f aure whatsoeve ne operation 
2 haa - 1 A . +} ’ i+ Committee on a number of oc- ; ; 
3 ana nd wife in Ne ark pis ‘ Mat cai ; ‘ ms . io? ise r ex , Hit Was reasonably tributanble t 
a ( ies a . (oe Oa reree “ne oe ‘ = ‘competent C@Sions ‘see, for xample, opin . 
2 Ti1] 106 rOLe s 11iC€ ne flea aay J Uli¢ aS 4 Wy ahi} « 422 » : th . der 
F vus 1IOd ALE ILAALE neh a ; evidet ' } ditch was 10ns nos.396, 466). We think that me yoo acciaen 
Se 7 2 nd nh will S VIE ten Vas aie Yi) y 
ele a a oar at acas : : ; P ned force including a reference to the law- Sin opel! nv u 
i$ . ] : s Mic- dV K signea ie Wea 101 lv ( ec t le icciaden 
aS 1 yrepared for John an 1 Johy f mé nor han more than 8% of the total state the cardiac condition was cau 
T riage. A oned f pre ) i niroversy nopulation. and would entitle ally related to the operation. it 
is 1 Ve Fog ? s ¢ é } al both Pyke an that vy to be repre ented bv -~ ympen On ¢ 
k S neq - NESSES Dé fe J eh of the As NY 1 aA pert er 3 ie St ug! 
° i UI Ju 3 , J ; es : ry ‘0 onment ere made lere ls som mn fli tine ourt 
d I 1! d g ne farms H I inty now has 4 mem- js satisfied that there 1 causa 
be Faye ' airplane d ster ¢ A A A bers of the Assembly under the relationship between his prese 
fi Ja Ma AW “= 
“€ from uf 2 me facts as 1941 apportionment act ‘ardiac disability and the opera 
; in : it ( - John's inh : : in I Question N Rue Brell, a resident voter of n of Feb. 15, 1957. His presen 
. a : I é 1a 2a, made the fol- Bergen County and the count irdia lisability culminates tne 
8 eS a Ho Tru ( au.) fT¢ ) \ ime hat in, leader yf the majority party no 1usation in ited by tl 
} rd ok S rp the Si ) yffer of proof consults you as his attorney tO accident of Sep 956 anc 
) She sees é Tusé proba AS é ely obiection determine whether legal ps lerefore compensabk 
Nise are ‘esenting Keecl nd Cab A he rulings of ca ake? ») obtain 9 mem Judgment for petitione 
i- on : clei ud ) ( bers of the Assembly for Bergen = 
r “a Says Wit . ae a + + } i) . ny woe Mh 53.0 
: K n what court to cna) te ee) County. What legal proceed‘*ngs e ° e 
r q yTTe@? YT) Tle . : 
. R _ leng del prodat na d eyj- could you bring, what ground Fire Adjusting 
4 urt : : Ht Pe D : { » eile Gaia: ‘tinea: eet sel SERVICS TO ATTORNEYS 
1 ) a 4 . lal y t v\ i y i Ui bia ACL . Ss 
the cou ; A a 
a d ? ould you anticipate, and how IRVING M. MINION 
; pee i it tk ropate OL potwe, nae ae would you expect the court ) Associated Adjusters 
it ASS either wil] S ned may : ; te yee 1 rule? 786 Broad St., Newark 2 
my) 2 James Todc Keech and Cabe take any fur- , ~— ae fees we eet Mitchell 2-1771-2 
e xecute J i ae Se ee In n Vien as (‘To be Continued) 
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2 7 higeinteas Mes, sare eencead WHEREAS. It appears to my satisfaction 2/3 in io 6f each tiaes od 
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of an institute for lawyers under in more complicated wills an gin f Renter 
the sponsorship of the Middlesex trust instruments. P t 
County Bar Association, to be The registration fee is $5.60) - = 
held in the Auditorium, Engin- per person. Circulars and regis- SKILLED. viGo! 
eering Building, Rutgers Uni- tration forms are being ; 
versity, New Brunswick, on Sat- cy 1iled to all lawyers s mmensur e 
urday December 12, 1959. The Monmouth, Unior ate 
announcement is made by Sam- Counties. 
uel Kaplan, President of the from other counties ; _ ATTORNEY 
Middlesex County Bar Associa- invited to attend. Inforyr 
tion, and Daniel L. Golden of may be obtained from ee ne eee 
South River, First Vice President Golden of South River o: AViC Shige near 
and Chairman of the Associa- M. Greene of New Brunswick salary E 
tion’s Committee on Continuing iptacry 
Legal Education. om 
agen estates, with an aver- y. OPPORTT 
age estate of $120,000.00, will be ‘ ; tar a nat At least 
a. as typical. Federal tax and ; F MeL ROMER EG RAT OR EACU 
New Jersey law will be included $47.2 ; I ‘ ; r ed. Box 135, N.J. Law 
in the discussion. , 
The speakers will be Milton pion de 
A. Dauber and Warren L. Lewis’ {)),- ex 
of the Jersey City and Newark b#kiriy 2 
firm of Carpenter, Bennett & i car : 
Morrissey, and Thomas N. Ban- ""! tu bree eea a een Survey Tells How Execu- 
tivoglio of the Camden firm of fd Lum x 1 25 ° 
Archer, Greiner, Hunter & Read. °°, A " . ies se tives Control Health 
The program will commence — : 1 I And Welfare Costs 
at 9:30 in the morning. The yyy-\j; Ki eer : on 
morning session will be devoted £5.09 1.62 t Ww ASHINGTON. “D. C.—There 
to a discussion of General CALS “#t Bead st, is wide agreement among per- 
Problems of Planning Small Es- i et Rear ‘*~ sonnel executives that doctors. 
tates with typical as well as more Pochbers 5 by charging higher fees to those 
complicated problems included peepee er itl, Westieid) Who have health insurance, are 
Complete check lists and lecture Pg se oe “5.08629: partly to blame for skyrocketing 
outlines will be furnished. 1-24 medical-care costs, according to 
Prom 11:45 A-M.-1:15 PM. the | PIQPKOWS hee 5 ny, | @ SUIVE 1ade by The Bureau of 
session will adjourn for lunch in S2.8055.2 sets $8,950; rel J 1 Agairs, Inc. (BNA). 
the Rutgers Commons SCHOTT . Georg aneels 132 top executives repre- 
From 1:15 P.M.-4:00 P.M. the White 1 Md. Towa \ e firms in all brances of 
Drafting of New Jersey Wills I Fa Ara caniten etacod a eae rly ison: gtskebein 
and Special Planning Problems ‘\A!KFh. A 4 EAs St..| oa ink ebkeus ities thes 
involved in planning small New <4 \ and one mbites likely a piles ne 
Jersey estates will be discussed. arian. eves. \. 144 Aes st..| pitalization when they know that 
Sample forms of simple wills ‘ , $9.551.7 sset RE NES ae - s 
: ‘ eat i | ‘ : an individual has insurance to 
will be etwroestidchdne together with biott: 11-27 PAR GRE 
<iebienireiienm icine — — = eip pay tne Dll. 
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r suggestions—have o 


irrier investigat 

work for ea 
schedules, 
medical societies of 
and encourage 
of out-patient facil- 
1ize hospitalization 
the BNA 
th in- 


vases, 


standard 





il CORPORATION Te 


- and old corporations Other highlights of 


ntrol of 
wer 1 
ysive self-filing drawer 3 nclude 





heal 
these 
Ul1lese. 


“hits” with ne 





are permanent 





with excl 
Contributory v. Noncontribu- 
tory Insurance. A bare majority 
yf the executives feel that em- 
: ployees are less likely to abuse a 
seta beens he ind welfare plan if they 
Lepoxe pa of the premium. Al- 
most as many, however, believe 





that a contributory plan is 
more likely to be abused as em- 
ployees seek to get their money’s 
Indemnity Benefits. 
margin, execu- 


Service v. 


By a two-to-one 





es favor plans providing stat- 
ed dollar allowances for covered 
indemnity benefits) 

those providing specified 
services without reference to 
their cost ‘service benefits). 
|And many of those who prefer 
service benefits concede that 


indemnity benefits permit man- 
agement to keep a tighter rein 
on costs; their vote for service 
benefits reflects a belief that 
they better protection 
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So Stock Certificates 
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* Printed Minutes at $3.00 
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at $1.00 
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Benefits for Retired Employ- 
ees. The extension of health in- 
surance to retired em- 
ployees is ly practice, but 
tenth executives 
favor it. However, all but 15 per- 
of this group feel that, be- 
older persons’ greater 
ility to accident and ill- 
ness, restrictions must be placed 
the benefits available after 
retirement. 


coverage 


cost 
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Self-Insured Plans. Not quite 
the survey partici- 


that it may be pos- 
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1 fifth 


EXTRA at NO INCREASE in PCE 3 eg ‘oa company to operate 


more cheaply on a self-insured 
basis than to pay an insurance 
company to handle the risk. The 
rest of the executives are op- 
posed to self-insurance. The in- 
surance company is providing 
expert service that’s worth the 
money. they believe: and a bad 
year could be financially disas- 
trous for the average company. 


An Extra Heavy Indestructible Lift Top Box 


ALL-STATE orice suppty co. 


$02 HIGH STREET, NEWARK 2, N. J. * MARKET 4-5577 








| 


CLASSIFIED ADVERTISING 
EMPLOY ME NT OPPORTUNITY EMPLOYMENT OPPORTUNITY 







































































_a RENT > 
SSA CO NTY OF- F ow. 
glizer experience. ent Ma 
x = 
p 184. 
2 cE 
lig ex. 
: art. 
htt FOR SALE 14 
A Pe ket 
=~ SALE 3 = 
g - on, 
ae w z, 
< 4 4 9 7 me 
, »y NEW YORK A ) : , 
zdvlinquent accounts, Able to worl INFORMATION WANTED _ 
RM x m- 
< i ast 
ie Ba 
: i ot 
LEGAL EDITOR tbat 
_ SERVICES FOR LAWYERS ~ 
gr TIO INS ~ 
sasneetiins z 
« ~~ ‘> 
i wr Pred 
pg _ : * 
be .. € Hart er 6-18 = 
2 
a 
9 
tL 
+ 
3 
2 
ie serene W z 
2 7 PM L: x 
: RP. L 
>. ” 
ss ; 
‘ 7 
é 
EMPLOYMENT WANTED | 3s. Se cuh § Sy * 
\TTOE AD 2a — 4 
ioe WANTED TO PURCHASE 
: Box WE ARE INT @ 
oo = t 
T WAT \ Att 2 “’ 
T Box 14 ow s eas oe “4 
‘ 1 ATTORNEY | : 
Bor 154. LEGAL MIMEOGRAPHING 
. 1953. PRESENTLY CORP. OF- SERVICE 
inning business : seeks retur TYPING PHOTOCOP 
al State IBEOEET HEEteE  ntaxEooaa ALL PLEADINGS EXP 
x ir Chane) MIMEOGRAPHED OR 7 
Sa Assistant Executive 
Oe EES a —— 1180 Raymond Blvd., Nework, N 
4 ty TN g YRS. DIVERSIFIED Room 802 Mit 3.4292 
IUNE GRADUATE, E . NEW JERSEY BUREAUS 
naa ca : PM. or WILLIAM C. FAY, General Manager 
7 MAIL: Box 643, Newark |, N. J 
eee cee PHONE: MUrdock 8-5444 
: : : WIRE: Union, N. J. 
Preferred By Lawyers Over 30 Years 
For Our Unique Personal Service 
G j Els, 
Lawyers- Clinton 
TITLE INSURANCE COMPANY 
OF NEW JERSEY 
Organized by N.J. Lawyers « Operated for N.J. Lawyers 
Title Insurance Agencies In 
FrREeENOLD @ MorristOoWN @ New BRUNSWICK 
PATERSON @ Toms RivER @ TRENTON 
° =O 
15 MARKET ST. NEWARK, N. J. Mitchell 2-7879 
BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENSACK 
— 











q 











He 


